VYCTAHOBYA BJIAJIA VKPATHCHBKOTO HAPOY
IK KOHCTUTYHIMHNIN ®EHOMEH
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ajike arcioMaTHYHIIM 114 CV-
HACHOTO 1eMOKPATHYHOTO TV

€ TBEPIUKEHHS TTPO OCHOBOTIO-
JOAHIET XapakTep TPHHILIY HAPOI10B-
Ta1asa. Cane Hapod PO3IAIAEThed 9K
BUNLTHIT cvO'eRT KOHCTHTYIITHOTO Npa-
Ba, HOCIT CVBEPEHHIIX NPAB Ta BCiel Ba-
a1 v aepaxari. Honpi 3posyviay Ha nep-
NI TONTA1 akcioMATHYHICTD HA3BaHOL
Te31, NI 4ac JeTAThHOTO dHATI3Y 1HBOTO
MPHHIIMY BHHIIKAE YIIMATO 3aliTaHb.
Ha KL He MOKHA MOBHOI MIPOKO 14Tl
BIANOBIb HABITH 34 JOMOMOTOK JTOKTPI-
HATBHIX  3acal 3axilHOro KOHCTH-
Tviionaiamy. OcodaiBo, Ko i1eThes
NP0  CTAHOBIEHHS HAPOJIOBIALIs v
KpaiHax MO10.101 J1eMOKpaTtii. 10 SKIIX,
O€3CYMHIBHO, HATERITD | Hallla JIepKasa.
Hacaymepe:1 BuHIIKae 3amiranns nmpo
PO3VMIHHA caMoi Kateropii «NMkpaiu-
CbKMIT Hapo:1». N TekeTi RorernTvuil na
1€ 3aTTAHHA J1acThCA NPOCTA BLANOBI L,
Yrpaincpkifl Hapol — 1€ rpoMasiHi
Vipaiuir Beix HarioHa1bHOCTEI (ad3an 1
npeamOv.in). Jo pedi, Taka «Tpainiiss
MaIRe MEeXdHITHOTO A0V (3 TOYKH
30pY PO3VMIHHS <HApoIVvs K CVKVII-
HOCTI THINBLLIB, 00 €AHAHIX J1IIHE Po-
MATAHCTBOM) OV.Ia 3allOYATKOBAHA 1IC
MpH OPHITHATTI NEpIIOTO aKTa. SKIIM
BH3HAYaBCa MailOVTHIIT KOHCTHTVINII-
HUiT Jaa Vepainn, Jdekaapaiii npo aep-

0. Bapudam, 2009

+ MPABO YKPAIHW « 2000 « Ne 11+ ISSN 0132- 7331+

HO. BAPABAIII

00KMOop pUOUMHIX HAVK,

douenm, zagidyeau Kagheopu
KOHCIMUmMYWinHo20 npasa

( Hauionaabra opudusna axademis
Vepainu iveni SApocaasa Mydpozo)

AABHINT CVBePeHiTeT YRpalni: «[poya-
Aasuu PecnvOaiki BeIN HalloHa IhHOCTeT
CTAHOBIATH Hapod Nrpainit» (adsai |
poaity 11 « Hapoiosiaiis»).

AOBOSH HIRGBIM ¥ HBONMY KOHTERCT] ¢
te. mo B KoHCTHTy il Hamol Jepkasi
NPHKMETHIK « 'KPATHCBRITT» H1010 RaTe-
ropii  «Hapo.l» BUKOPHCTOBVETHCA 3
BETHKOI JTTEPIL TO 4K IPaBILIa VKpail-
CBKOFO TPABOIICY BUMATAIOTH HOTO Hil-
micanna 3 Maqiol ditepn [ 1], TlogcHenns
TAKOTO BLANOIN BL1 3aI1bHOTO TIPABILTA
JEANTH V ILTOUUIHTL «TBOPHOCTI» HAUIIN
NapJIaMeHTapiiB, ani HPOABILIACH [Ipi
Harcanti YiiHoro OCHoBHOro ;'iaiK:Ji!)'.
Pis v Tin, IO CEPEI IENVTATIB POSTOPHY -
JHCh KBABL 1HCKVCIT HABROTO TOTO. SR\
KaTeropiio BHKOPHCTOBYBATIE 11010 1ep-
JRABOVTBOPIOIOYOTO cvO'erTa. JIvHaan
J0CHTL Pi3Hi MTPONoO3Nil. cepet HiX i
TaKi OPHTTHATBHI, AK «PYCBKD IO 400
K <OAraTONAMIOHATBIIG VKPalHChRa Hi-
iist>. Bperri-pewr. Tisuacosa cneman-
Hi KOMICIS [0 ONPALUOBAHIIO [IPOeRTV
Konerirrvidi - Nxpaidn  npiiiia
CHLTBHOL HOSHIL Aka OV Ta NUTPHMAaH \
cecHHiil 3a.11, BIKOPHCTATI 3ralaHy Ka-
TEropii « VRPalHC BRI HapO s, IIPI HOMY
«VKPATHCBKIT > IHICATHMETHC S 3 BETHRO]
arepit. Toaosa komicti M. CiipoTa Jas s
HBOTO MPHBOIY TaK] HOACHEHHS « YRPalH-
ChbKHIT Hapol» Ha BIIMIHY BI1 TEKCT)




HEPHIOTO YITTaNHg HArICAHI 3 BEIKOL
TEPIL... THN CAOMIINM T MiRpec-
HOEMO, THO T TCPMIHON « YRPATHC LRI

I'-‘I' '

IO CTOITH
it VRpaiHn BCIX

rorc oo Hi B
KROTO Hee BHHIIKATO CVAHIBIR, T{'p.\lill
<« VKPAITHCBEMIT 1Tap0Is 1atilicano 3 peur-
rROviTepHs [2].

Ture poavamiing «Hapo1y» BUTIAIAC
JOCHTH 3POIVMITIIN | IPOCTIIM, AKUIO HE
KOMHVTH TInOUe 1 #e nocTasiiTy 3an-
TaHHg — @ 1Mo Todl eTanoBuTh cobolo
I CVO'ERT, X1 ¥ TERCT] akTa. 1o
BHIHAYNAC ICHVIOUTHT ROHCTHTVIHITHI
JL STUIVETBCA H¢ 0TI PA3, B ORPEMIIX
BINAIKAN UCSTIOCEDEIRLO, B HIIX —
BIROPITCTARIA  HDIIKMETHHEKA.
noxiiHoro BLT itoro itassi. 111eTeea npo
TAROTO CVOEKIG. #K « VRPAIHCHKA Halif».

Buepme 3sa rercrom KRoncerurvidl
AFVIKY HPO VRPUATHCBRY HALD MOAEMO
SVCTPITH BAE B IIpeanonil unnnil Oc-
HOBHI 3aKol OVE IPHHHATINE Hap.a-
MCHTOM. CTHIPAIOMIICH Hit 3.1HTCHEeH I
SVEPaiHCLKOT  Halticw, veis YRpain-
CbKHM HApOJ1oM [paBa Hia CaMOBH3HA-
YeHHA». JHOBY & Takii BLLIOBIAL HA
BANMTAHHA, 110 MATH Ha VBasl HapoHl
0OpaHlll, BRA3aBUIII BIiIpasy Ha 1B
CYO'ERTIL ART peasizyBaait UPRBoO Ha ca-
MOBIZHAYEHHA, MOKHA BITHAHTIC 1pIL
ananisi o0rosopennd upoexty Konern-
TV Ha MJICHApHOMY 3aciianii Bepxos-
noi Paxnm Mipaiuin . He3paikaioun Ha
JOPILIHYHY 200 CROPIme  HOJITHYHY
HETOYHICTD («HAILA», @ HOTIM 1€ 1] «Ha-
POL> ). TYT KOMITpoOMICY Olabiue, Hik 0e3
€10Ba «HAPOI», OO0 «TVT Bi1oOpameno 1
NPABO HALll Ha CAMOBH3HAYCHEA, 1 TPABO
HAPOIN, AKIIT  BHIHAYHBCA  NLTANOM
pedeperyyy v 1991 poid.. ¢ maru
Ha VBa3l, 110 OPAR0 Ha CaMOBIBHAYECHHA
peasizoBalio 3aBIAKI He TR VRpali-
OB HALUL. & i1 TLITPIMIT BCIX, NTO 11po-
AlBAC B YRpaliil.,. ARKIO TOBOPUTIT PO
ICTOPHYHY TIPABIV. TO BIOVIOCA CAMO-

5».:;1[;,'&- MAETHCA 1A VBOZD T,
A THPE «TPOMILIAL
HALIOHATEHOC Féliw. 1%

yepes

BIT3HAUEHHA VKpaiHCbKOl Hallil, ninTpi-
MaHe OLIBIICTIO Jlogeil VCIN  THMIIX
HATIOHATHHOCTE >,

Taka 0c1Th 1BHA JOTIKA BL10OPA3i-
Jack 1 Ha nogatsmomy Teketi OchonHo-
ro 3aROHY: «I1epARaBa CHpHAC KOHCOMI-
a1l Ta pO3BHTROBI VKpalHCBHKOD Halll»
(1. 1) 3emas BHBHACTHCH 00 EKTOM
p1acHocTl Vepaineskoro napoay (u. 1
cr. 13)0 «30MI € OCHOBHINM HaltioHa h-
Hit OarateTsoMs (o, 14); «30BHINHBO-
MOSHTIYHA STBHICTD YKPAiHIl ClIpsAMoO-
Bana na sadeaneveHns i HarioHaTbHIX
inTepecin» (ct. 18) Touo.

Bouesnitb, 110 rogopiTi npo BHOVI0-
B\ KOHCTHTYUIIHOT Mo1edi Yrpaidn Ha
OCHOBI HOBHOBJALIA CaMC VRPAIHCBKOI
Hanil (AR NOJITHYHOTO, & HC CTHIYHOTO
cvO'erta) Ha etani npuilHaTTA 4nHol
KRonerntyuil He JtoBOMTHCA. 3PO3yMiTH
TARY 103HUHO TAPTAMEHTaPIIB MOKHA 3
OIVIAIY HA BLICYTHICTD J0CTATHDLO] BITEB-
HCHOCTL ¥ HHX B TOMY, 110 CTHIYHII 91H-
HUK nicas upiidartd Koucrnmyvidl ue
HAOVBATHME V' TOZATBIUIOMY Takol 1oc-
TPOTIL 1100 CHUHVEATII 0 HOABI Cenapa-
THCHKIX HACTPOIB  Ta BIHHHKHCHHA
MimetTHivHuX KoHIikTIB. HaromicTs.
HEOWAANHSA «POIYHHITIY TAKY CTHIMHY
HEOIHOPLIHICTL HAce IeHHA Hallol j1ep-
AABH VRATETOPI « VEPATHCbKA HAllid», AK
HOCIsL cyBepeHiTeTy (IpH oMY lle pas
AKIENTYEMO VBary Ha TOMY, 1110 AK 1 B 110-
NEePEIHLOMY BHITAIKY, BHROPHCTOBVEMO
0 KaTeropilo, AK moTHYHY, TOOTO 3a-
CTOCOBYEMO B PO3VMIHHI <«IIOITHYHA
Hallis»), JMBHIM 4IHOM BiloOpasitiack
HA BUPIHICHHT [THTAHHA [PO ePKRABHY
MOBY, OCKIIBKI CTATVC J€pP/KaBHOI OVB
BISHAHI 1 33 MOBOIO O1HICIO 4aCTH-
HIT YRPATHCBROTO HapOIy (3TalacMo mpo
Te, 1o YKpaiHChKUil Hapo1 — 1e He 1po-
CTO BCI FPOMaZsHI YKPalHiL, a «)PoMaid-
Hit MRpalui BCIX HatoHaTbHOCTE» ).

Ha npeseansinil Rab, He MEHIIY He-
OHOZHAYHICTDL MOKEMO CHOCTEPITATH |
P anadisi inmol BKpail BaKIBOI

« MIPABO YKPAIHY » 2009 » N: 11+ ISSN 0132-1337 -

hd ey b

I

ot



NPHCTABRY «Crund» (ocuoBiinit. Oazo-
pitit) | 4]. AKa BHKOPHCTOBYCTHCA BiIHOC-
o Kateropl < BLBHII OMORDATIMHIT
4a1s, @ TAKOA Tu, MO KaTt ropig «ROH-
CTUTVILIHI TR (HOPAIOK)» BIROPICT
FOBYETHCSE THE TLIBKIL 10D AepARaBHO-
NPaBoOBOT CICTEMM deaepgiii. age i
Jexeb, (4. 1 cT. 28 QcroBHOTO 3ax0Hy).
OCTAHHIO €111 MBILHIE poariAiaTi A
CVKVTIHICTD OCHOBOTIOTORHIIX HOPMA®
THBHITY TIPINIICTS. chopMYIBOBAHIX B
OTHOMY Uit KLTHROX ARTAX. TOOTO CAMC AR
[pasoBitit MOpAILOR v OPMATEHOMY
cenct. Toal 8K « BLIBHIIL JeMOKPATHHHII
qa» € KaTeropieio, mo BIsHAYAE AKICHY
NAPARTEPHCTHRY KOHCTHTVIIHIHOTO Tpas
BOTTOPAIRY KpAalHiL. rooTO 11 MaTeplh:
HITTT ACTICRT.

[MosepTaioHitch 10 [HITAILHA PO 3MiC-
HAHOBHCTUA RaTeropil «ROHCTH
qa1e BIAHOCHO 3MICTY VCTa-
VRpaTHCebROTO Hapoay.
BAPTO  BaYBAAKNTIL jta mepuiil
[OTA41, 3aCTOCYBAHHA i€l wareropil ¥
KOHCTHTY HIHHOMY TeReTi Mae wmBHme
popmaibiitit (AR CVRVITHICTD piocHH
BPETYIBOBAIIN ¥ KoneTnTyitii). aHim
ariCHII (AR CHETEMY BL-LHOCITH, B OCHOBI
AKX JeARATH {iHIOCT LeMOKpaTil, ¢BO-
oo, pmm‘wri Ta Cupzusu:l.'mnocﬂ)
aMiICT.

Ha ROpuCTh 1€l noaii CBLIMITD,
Ho-Tepuie, Te, 1o Ha pianiny BLTHIMEID
koro OcHOBHOTO 3aROHY ¥ BiTYIEHAHNI
KoHeTnTvitl NoJi Tt napTia MOAC
GyTit sadoponena ne sa Te, 1110 BOHA 10~
carae Hi ROHCTHTVIUITIE AT B3arai. a
3a Te, 110 BOHA ILTAHVE FMIHITTH OTO Ha-
CHTBHHITBRIIM TTANOM (4. 1 c1. 37 KoH-
CTUTYVHI Vipainit). A OTARE MOZKHA TIO-
CTABITH MailRe PUTOPIHHE sannTaH-
HA g MOEe VO KOHCTITVILiHil
HOPMI HTHEA PO MY TRAY B OlK 110CT-

SeHIA IEMOKPATHHITIN T4 rVMAHICTIY-
pirx nporiecin?! Boueniiib. jr1eThed npo
cakd i WX AHCTHTVTIB CVCHiIbCTBA ARI

AHTHIPABOBIL criocio

TORHE
TYHHIHI
HOBYO1 BIaIl
1110,

('lipﬁ,\ll‘iili"li Ha

-

e —

peTAHOBICHIA HOBIX KOHCTHTY HHTHIX

Hpasiil.
Tlo-a1pyre.

pedepeyMy

cepest 00MeRCHD npevera
(cr. T4 Koncrnryii) 12
avaTepiaibiiN ‘oOMexeHbL  npi aMinl
KoncriTyviii (4. 1 ¢T. {57) ite arajyeThcs
eMOKPATHYHITT Ta ApaBoBHil MOPAIOK.
lag nopisHANNA HABEAEMO HOPMY 13
Konerirryigi Yexii: npi pHECEHHT 3MIH i
qonoBHeHb 10 KomeTntvitii 3adopo-
HAETHCA «3MIHA OCHOBHHX aTpiOVTIB
eMOKPATITYHOL Ta [IPABOBOI [IePARABIL>.
1o TOTO A& «TIYMadCHHA [IPaBOBIX HOPM
He TIOBITHHO OYTH CHPAMOBAHO Ha CTBO-
petiisl 3arpo3it acalaM EMOKPATHYHOL
eprRaBin it ix Aiksiganios (4acTii 2,
9 er. 9 Koneriryiii Jexit).

Jopeuto piMiTHTIL 1O noi0HI
«Opak» 3acoliB 3AXHCTY JEMOKDATITHOL
AepKaBHOCTI B apcenat BITUIIHANOTO
opramy KOHCTHTYIIITHOT fOPICIKILI
Bi/IUYBACTHCA TIPH anactial pitenb, Ak VX
paTiOBaB Koneriryuiiiniii CViI Vipaiti
BIIHOCHO TIIX TIPOEKTIB 3aiH 710 KOHCTH-
Tyitl, 1o 3a CBOIM 3MICTOM He TOBHOWO
\ipolo BiIOBLIATH cTaHIapTaM AeMo-
gpatii. TIpit UHOMY BI-UTAEMO HATEARHE
eyiznsocti Cvay. aritil, BAAOMHCH 10
cyMHIBHUX 3 TOURH 30Dy 3AKOHHOCTI
KPOKIB, CTaBaB Ha 3apaii TaKiM HEIEeMO-
KPATHHHITM imipiaTisay. Ar OpirKIaL
\OUHA HABECTH CUTYAio 3 npHIHEN-
nay CyIoM KOHCTHTYIITHOTO TIpoBaL”
CHHA BUHOCHO TIOTIOREHHA 3AKOHOTIPO-
exty «I1po BHECEHHA aaiH 1 1010BHEHD 10
KoueruTyiii Ypaiii» pia 23 MOTOTO
2001 p. Ne 7091, ARIM nepeadadatocs Ha-
A NaPIaMeHTChRI KOMITETAM 11pa-
pa «3iiicHIOBaTH KOHTPOTH 3a BIKOHAH-
{4M 3aKOHIB 1 MOCTAHOB Bepxostiol Pai
Vipaitil OpratHaMit epAaBHOl BT TE
oprafaMit MicleBoro caMoBpALYBaNHA

INHIMIT TOCATOBIIMIL ocodaMit». KOHCTIH: -

pyriitnil Cya yracus v HatanHl
BHVTPILIHIM OpratiaM JIapIIAMenTy 3aHal

TO HIHPOROI KOHTPOIIBIOT koMrieTeHIl
BTPYHATIICH } 1

o aato O Ix 3Mory
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YCTAHOBYA BITAA YKPAIHCHKOIO HAPOLY AK KOHCTUTYLIMA M QEHOMEH

2AIBHICTD HE TIABKH BUKOHABYIX CTPYK-
VD, ajle i opranis cya0Bol BJIIH, IO B
YMOBAX JIEMOKPATHYHOT JIepKasH € abco-
aoTHO Henpunyerinvin. He snaiimosnnt
8 TAKMX HOBAILIAX OOMEKEHb IPAB JIOAH-
s, Cya npocTo NPUIHHNEB HPOBAUKEHHA
<100 1i€T YacTHHU 3aKOHOIPOEKTV»
(Bucnosok Bia 16 wxomtus 2002 p.
Ne 1-8/2002). Tlpu 1boMy 3a/1uMnmaoch
e 3po3vmimin, ki 6vam B Cyay nijera-
811 JUIA BHKOPHCTaHHA IPOLECYATHHOTO
IHCTHTVTY HPUIIHHEHHSA HPOBAUKCHHA
BLTHOCHO YACTHHH aKTa, 1110 1IePeBipaBcs,
10 TOTO K V TAaKOMY clrielttditnomy 1po-
BAJDKEHHI, AK IONepeaniil KOHCTHTYIII-
HUIT KOHTPOJIB 32 MPOCKTAM I 3aKOHIB 1IPO
sheceHnd 3Min 10 Koneruryviii.

Oxanak 3 apyvroro OOKY, Ha Halle rin-
H0Ke NepeKoHaHHS, KATeropilo «KOHCTH-
TYHIHHHIT a1, SKa BUKOPHCTOBVETHCS
BIJTHOCHO NPaBOCYO €KTHOCTI YKpain-
CLKOTO HAPOJY, CJIJI PO3TIA1aTH Kpi3b
IPU3MY KaTeropil «Hapoa» vV AeMoKpa-
THYHIH aepxani. Te, 1o MeTol0 pe-
a7i3anii YKpalHChKHM HaPOI0M 1IpaBa Ha
caMOBH3Hauells OVI0 CTBOPCHHA came
JIeMOKPATHYHOI Ta MNPaBOBOI Jlepxasii,
4iTKO BHILTHBAE AK i3 Tekety [Ipeamdy-
A (came [parHeHHA <PO3BHBATH |
3MILHIOBATH JAEMOKPATHYHY, COIHAIbHY,
MPaBoOBY jepxaBy» 3adikcosane B ad-
zaui 6 ITpeamOyit OcHoBHOTO 3aKkoHY),
TaK 13 3a/IeK1aPOBAHOTO KOHCTHTVILHHO-
TO NPIHIMILY IPABOBOTO Ta ICMOKPaTHY-
HOTO XapaxkTepy Ykpainum (cr. 1). Boue-
BMIb, 110 THM caMuM OYB He TiNbKH
BH3HAYEHHIT YITKHIT OPIEHTHP Y MMOLAb-
HIOMY 1epKaBOTBOPEHHI, aje i chopmo-
BaHMIi1 BiAOBI/IHMI 3MICT KaTeropil «Ha-
POIl», AK CHPaBAHBOIO JUKEpeIa BIaja.
DaKTHYHO HUM  BHBHAHUI  Takuii
CVO'EKT, AKUIL € HOCIEM JIEMOKPATHYHNX
iHHOCTEIH.

Y upoMy XK KOHTEKCTI BUIMITHMO, 110
B TOMY pasl, KOJu rpoMaisiuu na pece-
PEHAYMI VXBATKOIOTL PIUICHHS PO Ha-
JaHHA 3rojan Ha 0a’soTYBaHHA Ha nOCT
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rAaBi JlepAaBy ojuin i Tl camiii ocodi
HEOOMEKCHY KIJILKICTh pasis, ado K B3a-
rasti HOKHTTEBO IIPOTOHTVIOTH TEPMIH Ka-
JAeHIl Takol 0co0il Ha ILOMY [OCTV. TO
MOXKHA 3 BEJUKOK HIMOBIPHICTIO FOBOPH-
TH HPO NPHIBIHEHHA ICHVBAHHA TaKOTO
CYBEPEHHOTO CVO'€KTA, IK HAPO/L (Hawis),
OCKIZIBLKIL, HO-TIepiie, 3pVITHoBaHi T 1eMo-
KpaTH4Hi HIHHOCTI, AKi JeAQTh B OCHOBI
[CHYBAHHS IIHOTO CVO €KTa, & 110-,1pyTe, Ta-
KMMI plieHssMi BiH (harTiuio Biuiae
YaCTHHY CBOTO CYBEPEHHOTO CTATVCY OK-
pemiit ocobi. Orke, Ha 3MINV cvBepeHio-
ro HApOJIY IMiCA TAKIX NOAI NPHXOAHTD
MeXaHiyHa CVKVITHICTL JTosiell, ol 'eaHa-
HUX CTATYCOM TPOMAIAHCTBA,

JIo TOro &, AK Ha MEHE, 11POIeC BH-
HIKHCHHA JAeMOKPRTHYHOIO CVBEPEHHO-
ro HAPOAY HEe BiIOVBAETHCHA OHOMO-
MEHTHO, TIpit 3200VTTI BJIaCHO! Jlep/Kas-
Hocti, lle exmainmil Hbgx 0BOAOAIHHA
HeoOXiAHIMH 3HAHHAMH Ta Hepio/IYHo-
ro 3aXMCTy KJIIOYOBHX HiHHOCTEIL AbCo-
MOTHO CAVIIHOK 3 UBOTO TIPHBOIY €
JIVMKa HiMennkoro jocaiasika I (Dpan-
kenOepra npo Te, Ho JIeMOKPATHYHI
HapOJLHIIT CYBEPCHITET Mac /18] CRJIAI0BI,
EeMIHPHYHY Ta HOPMATHBHY, HPH 4OMY
OCTAHHA CKJIATACTLCA 3 0OOBA3KV Ta
npasa punticd [5]. Came 3 ocTaHHBOTO
HOCTYJIATY ¥ 3aXIIHOMY KOHCTHTYHIO-
HATI3MY BHHIKIA TeOpls «CVBepeHa, 110
HABYAETLCA», TOMY HABPAT Y1l MOMKHA
[IOTOAMTHCH 13 IVMKOI0 BIZlatHux ¢pas-
LY3bKHX KOHCTHTVIIOHA ICTIB /K. Beae-
ag ta @O, Jlomepa, MO CYBePeHHMII
Hapo/l MOKe TIePerssHy T OVib-AKl 1H-
TaHHA KOHCTHTVILIHHOIO 1471V, B TOMY
yueai i BuxiaHY 3aca1y (hpaniysbkoro
KOHCTHTYIIOHATIZMY, AKa HaOvIa Xapak-
TEP HEAOTOPKAHHOI LIHHOCTI — pecrvo-
JiKaHebKy hopMmy npasiainms (4. 3 cT. 89
Koneruryuii Mpanuii) [6].

Hactynuus acnextoMm nicas s'sacy-
BaHHA 3MICTV KaTeropil «KOHCTHTVIIi-
HUH Jajl1» € BCTAHOBJACHHS TOTO, Ha-
CKIJIBKH BHKJIIOYHE 1PABO BH3HavaTH i

3




K0. bapabaw

BMIHIOBATH KOHCTHTVIIHHII Ja1 1ToB'49-
3aHe 13 PABOMOYHOCTSMIT HAPOAY Ha
aMiny icnviouol Konernrvill Ta npuii-
HATTIO Hopol. Ha npesenukuil xamap,
HITKOL BLUTOBLAL Ha U THTalia v pilleH-
nAx Koncrurvuiiinoro Cyay, 4K oprany.
U0 Ma€ npeporaTusy hHazasarn odiiii-
HY IHTEpuperamnio KOHCTHTVILITHIM
TIPHITHCAM, 3HAHTH HEe 3MOKeMO.

Taxg, micaa vxsaaenia Cviosm piuren-
HA ¥ CHPaBi 1Po 311c HeHna Baajin Hapo-
J0M CTATO 3PO3VMITNM, 110 KOHCTH-
TYUIHHMI Sl B Kpalil BH3HAYAEThCH Ha-
poAOM YEpaiHit HITANOM UPIIHATTS HO-
Bo1 Roucturviii, 101 a8 3MIHIOETHCH
ICHVIOUIIT Jall HIISAX0OM BHECEHHHA 3MiH
A0 gnnporo QeHoBHOIO JakoHY, B HO-
PAAKY BH3HaueHoMmy posaiaom  XIII
Roucrnrvuil (Plutenns 8ia 5 KoBTHA
2005 p. Ne G-pii/2005). Oauax wicas
UBOTO 3riAHO 3 PHICHHAM V CHPaBl 11po
npuiiaTTA  Roneruryull 1 3akoHis
Yrpainn na pedepenavmi Cya dakriy-
HO OTOTOARHIB BIBHAYCHHA HOBOIO JaLy
Ta 3MiHy icHvioMoro v Takuii cnocio:
«Hapoa gaK HOCHT CVBEPEHITETY 1 €E1HHE
JUREPEIO B B YKpaiHi MOKe peasisy-
BATH HA BCEVRPATHCLKOMY pedepenayni
3 HAPOHOIO THITLATHBOW CBOE BUKII0Y-
HE 1PaBO BHU3HAYATI! 1 3MIHIOBATH KOH-
CTHUTVIIHHI Jal B YKpaiHi uLisxoM
ipuitnarTas  Koucrurvidl  Yrpainus
(Pimenns Bin 16 xsitna 2008 p.
Ne 6-pr/2008). 3posyaiti nosuuiio Cy-
AV HACTKOBO MOAKHA, a.Lke B podaial X111
yiHHoro OcnoBHoro 3akoHY Hi PO 4Ky
HApoAHY iHILIaTHBY MOBa He iiae. A or-
A€, TOBOPHTI! 1PO BHKTIOMHICTH Npasa
HAPOAY Ha 3MIHY JaJIV MOMKHA JUIIC B
OAHOMY BHITAIKY, KO Bii Ov/e poduru
1ie yepes npuituATTa nosoi Konernryiuii.

HaroMicTs, 4K Ha MeHe, 3aTHIIAETHCA
BLIKPHTUM iHINE 3aMilTAaHHA — HACKiJIb-
K1 000B #3K0BOI0 114 YKPAIHCBKOTO Ha-
POAY € npoleIvpa BHCOCCHHA 3MiH 10

Koneruryvuil  Vipainn, nepeadauena
posaiitom X117 Azxe, 3H0BY K Takn, 3a
(hopMaTbHUMH O3HAKAMI, BIMOra J0-
TPUMYBATHCh LUET  IIPOLEAVPH  CTO-
CYETBCS, HacaMniepet, opranis mybJriynol
BJAAAN (HallpHKJIaL, AK 1e nepeidavyeHo
i, 1 u, 1 et 85 Koucrwryuil BiaHocHo
napaamenTy). Ha npotusary usoMmy, B
4. 3 cr. 5 ittersea hakTnuno npo abeo-
JHOTHE, 3 1POLEeLYPHOT TOYKH 30Dy, IIpa-
BO HApOAY 3MIHIOBATH KOHCTHTYIUHHMI
aax IIpo ue eBitdMTh BHUKJIIOYHICTD
TAKOro lIPaBa Ta BCTAHOBJEHHSA YITKHUX
oOMeKeHb Ha npever pedepenavMy B
cr. 74 OcHoBHOTO 3aKOHYy, cepesl KX
3rajanoro oOMeReHHs Ha  KOHCTH-
TYUI 3MIHE HE BRASYETHCA.

3 APYrol CTOpOHH, s Halol CBijo-
MOCTI /11110 HE3BITUHOIO € JIVMKA SU 110-
3HLiA, 3TUIHO 3 AKOI0, He3BAKAIOMN Ha
cyBepertiil xapakrep napoay (marti),
Bill Ha KOHCTHTYILITHOMY piBlil MoKe Oy-
™ garTnuno nosdasacHnil npaBa Ha
BHeceHHs 3Mmin Jo ichyiogoro OCHOBHO-
ro 3aKouy HIIAXOM <IHilliaTIBHOTO»
pedeperymy. OnHag aad iHUIIX €Bpo-
1eHChKIX KpaiH Taka cuTyallid € jlocrar-
HBO 3BHYHHM SBHIIEM, 0COOJNBO LA
THX 13 HHX, AKI MAIOTh TOTAJITAPHE MU-
HVJIe, CHOBHEHE aHTHIIPABOBIX pilllels.
VEBAJCHNX pedepeiiapimy WIsXoMm.
[Ipuknagom takoi kpainn ¢ Himeuunna,
AepPAABHO-1IPABOBII HOPAA0K AKO1 (hak-
THYHO HE 3HAE TAKOIO IHCTHTYTY, #K
sarajisHojepRaBHitii pedepenavm™ (11o-
ACHIOBATH [IPHYNITH TAKOMY CTaHY peyeil
HaBPAL Yi NOTPiGII0, Xova § 3 017Lay Ha
icTopiio CTAHOBJACHHA HAN3MY B 1t
Kpaiui).

B inmiit kpaini, koneruryuiiina cuc-
TeMa AKOI 3a3Haja CYTTEBOIO BILIMBY 3
OOKY HIMEIBKOrO KOHCTHTYHIOHATI3MY,
Yropuuini, nonpy icnyBanusg iHCTHTYTY
3AraflbHOHALLIOHAIBHOTO  pedhepeHiy My,
HOro 3HAYCHHA HE 3aHALTO BLIPISHACTD-

= Tlaemses npo Te. BIO0 EANINA MOMTHBIM BUIRAIKOM TPOBCIACHIA 3ATaibHOACPRARIONO PedICPCIIyMY €

odon’askoBm podepeiLiys B cxaa
3akony (PPH)

HilH 3aK0Y 1po nosiil ol Geacpaisnot repiropii (v 2 1. 29 Ocuornon
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YCTAHOBYA BJIAQA YKPAIHCHKOIO HAPOLY K KOHCTATYLUAHMA QEHOMEH

a -4 i 3HAUYILOCTI HAPOHX {HIIIATHB Y
a sarazaniii Hisewunni. Taka curyauia na
i TOKTPHHATBHOMY PiBHI WITKO pinodpa-
-1 AeHA B PIICHHAX KoueTnryniitoro cy-
i+ 1v Vropuiuhil, AKHii HeOAHOPA3oBO Ha-
0l TO0WIYBAB HA TOMY, IO NPOBLIHOI
ol HOPMOI0 HAPOIHOTO CVBEPEHITETY €
B. DVHKUIOHYBAHHA  [PEACTABHUIBKIX
-1 meruTyiiil, ol K pedeperaymit e
<10MOBHIOIOTE> NPEJACTaBHIITBO v pe-
avizanii napoaosaamna [7].

JopedHo TaKOK BIAMITHTH, WO B
HIINX JIEP/KABAX 3a1I04aTKYBAHHA HOBO-
r0 abo 3MiHA KOHCTHTVUIHHOrO Jaxy
SeFITHMYETBCA HAPOIOM B iHIINI, aHIA
WIAXOM  [POBCIACHHS  pedeperiymy,
cnoci6. Tax, v Boarapii BUK/OYHITM Hpa-
BOM HOPHIHMATH HOBY Koucrutyuiio,
sminioBaTH GOPMY AEPKABHOTO YCTPOIO
ta GopMy NpaBIiHA, SMIHIOBATH TEPH-
Topito Kpaitil Ta BUPIMIVBATIL [THTAHHA
1po oOMeKeHts Tpas TOHI 1 3Minn
nopsaky pedopmysanns uuunnoro Oc-
sosroro 3akony naxineni Beanki na-
po;uii 300py, clediasbitii oprag ycra-
sopuoi Baaan, (cr. 138 Komncruryuil
Boarapil). Inmniy sapiantoM aminu
Kouerurviil 3a yuactio Hapoay € pos-
NVCK TapAaMenty 1icis HOTCepeboro
CXBAJCHHS KOHCTHTYHIITHIX 3MiH 1 ocTa-
TOuHe IX B3ATBEPKEHHA HAPJIAMEHTOM,
oGpanuy Ha gouachix snbopax (et. 137
Konceruryuil Hinepaanzmin).

Hlo crocyernes <«pedepenjapinxs
MOKIUBOCTENT YKDPaTHCLKOIO Hapoiy B
xonTekeTi peanizaiil yeTaHOBYOI BIAUL,
TO 1 B 11bOMY TLIaHT 3ATHHILIOCH J10CTAT-

I i
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=

w0

obo3penue. — 2004, — Ne 2. — C. 17,

« [PABO YKPAIHW » 2008 « Ne 11+ ISSN 0132-1331+

Vipaincoxui: npasoric. — K., 2007. — 288 ¢.
2. Cmenoepama TACHAPHOTO 3aCilaHHA Bepxosnoi Pamm Vepainu Bid 21 uepsns 1996 p. /)
hitp://www.rada.gov.ua/zakon/sk12/BU 1.25/2106%6_100.htm

Yeoce K. OcHosbl konetuTyunonyoro npasa @PL — M. 1981, — C.72

Henaiure M. . Pyecko-HeMelKHiT crosaph [0 0BILEH J1eKCHKE
Ppanxendepe I, Ofyuawumics CyRepeH // KOHETUTVIIHOHHOE OpPaBo !

6. Kaxxe K.-I1. KOHCTHTYIHOHHOE NPABO 3 NOAHTHYMCCKUE MHCTHTYTEL
7. Direct Democracy in Europe ; A Comprehensive Reference Guide to the Initiative
Process in Europe / Edited by B, Kufmann, M Dane Waters. — Durham, 2004 — P 68
8. bapataw FO. I'. 11laaxu onTusisauii KOHCTHTYUIIHOT MOeN] IHCTHTYTY
BroaeteHs MinicTepersa wcTitil YpaiHu. — 2009 — N6 —C

HBO HEBMPIUICHHX Ha TOKTPHHATHHOMY
pisni nuranb. Cepel X 0ne 3 YLTBHIUX
micip ROcigac nMTAUHA BLICYTHOCTI
YiTKOT CHCETEMM TapaiTVBaliia KOHCTH-
TyuiiiHocTi <«iHIIATHEHINY pedepen-
av. @akrigno nicas pimetis Koscrit-
rynifinoro Cyay six 27 Gepesua 2000 p.
Ne 3-pr;/2000 Ta Bia 15 wostis 2008 p.
No 23-pn/2008, a TAKOK VXBAIH Bl1
6 uepss 2002 p. Ne 35-y /2002, un e
CAMBOI0 IHCTAHUICIO, #KA SaHHINLIACH
«Ha CTOPOAKI» KoHcTHTYUliTHOCTI N-
Tatb, 1110 I"]’.'(.L\I?L'IHHH NPOHOHNVIOTE BITHE-
CTH Ha BCEVKpaiHCLKILT pedeperiy, €
Llentpasibha BiOOpUa KOMicii. ILonpas-
71, He OTPHMAIO HaIeRHOL BIANOBI 1i-
TaHHA 1IPO Te, AKI caMe HOPMIL [pO-
¢insroro 3axouy «Ilpo LetTpanbHy
BHOOPUY KOMICiIO» BUTIVMA4IB Cya, yr-
AemiBIIN B HIX TaKV KOMICTEHUIIO
KoMicii, aka xapaxTepHa Olabm 114 0p-
ragis KOHCTHTYIIIHOIO CVI0YIIHCTBA,
Hix ineTnTyniil, Axi 3adesneyyoTh PO~
HEAYPHY CTOPOHY 1IPOBEICHIA BHOOPIB i
pedepenaymis [3].

Taguy  UMHOM, VCTaHOBYHa  BJIALA
VKpai¢hbKoro Hapoiy AR - KOMCTI-
Tyuiitii enozven e adyBae CBOIX
yiTkix puc. Bak1iBo, 1od Ha oMy
HUIAXY MM He BiLAYYBAIH 3ailBHX i1103iit
11010 MOKIHBOCTEIT Ge3nocepeibol j1e-
MOKpATIl, 1pi [LOMY HE [oanapIgIoHn
HAPOA 11PaBa CaMOCTIIHO BIpinyBaTi
BJACHY /I0J110 ¥ CHTYVALl HCMOKTHBOCTI
BAAN BJACHOPYY PO3B A3VBATI KPH30BI
CTAHN ¥ JIEPIKABI TA CYCTLILCTBI.

// http://lingvo yandex.ru
BOCTOUHOCEPONElCKOe

— M.. 2002 — C. 267

and Referendum

pedepeiavay B MipaiHi
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BUCHOBKM 10 AKTYANBHOI TEMU

BicHOBKH 10 aKkTya IbHOI TeMH

1. llonoxcenns npo HAIeHCHICMb 81A0U HAPOOY € 3ACATHUMUM 01 YCIX MONC-
aueux ideit ma xonuenuiit desoxpamii, a ae.wonpamm 3aexcdu Oiavworo ado
MEHWO10 MIPOIO 031AYAE HAPOOG06AAdIs, MOOMO BUIHAHHS CYGepenimemy Hapo-
Oy ma 4020 YHacmy Y ROLMUNOMY HCUMMI.

2. Hesiguyycysanicms HApoOH020 cyseperimemy Guxo4ae po3y. MIHHSA YC-
MAHOBHOT 8.1A0U Jmpr:o:; AKX 00HOPA308020 AKMY, Nicas AK020 HIOUMO napood
empauae ceiu cyeepenimem. Tomy wixmo, y momy wucii depiicasa, me modxice
y3ypnyeamu napoauuﬁ cyeepenimem.

3. Hapod, peanizyrouu neeid 'emue npaso na 61acuy depircasy, € ii meopuem
ma nece gionogidaavnicms 3a po3dydoey i poaeumox Bcpchaeu Caxte y yvomy
KOHmMeKcmi depicasa po3zaa0aemvCs AK maxa opzanizauis 61a0u, o noKauKa-
Ha cayxcumu napody ma cycniibemey.

4. B npouect icmopuunoz0 po3eumxy 6 deMoxpamii UOKpemMuioch 06a 6.10xKu
HAUBAHCAUBTUUX NPOBICM CYHACHOZ0 i1 POIYMIHNA Ma QYRKUIOHYBAHNS AK op-
Ma depycasu — Koncmumyuiuna depicasa i npasa a0 0utu.

Koucmumyuiunicms o3uavae, nepuw 3a 6ce, ysaxonenns opeanizayii ma
30iucHenns depicasnol 6.1adu, a maxoxc it 00MeHceHHs npasom 3 Memoio 3abes-
NeUeHHS ABMOHOMHOCME 2POMATAHCHKO20 CYCNRITLCMEA.

Hpasosut xapaxmep demokpamu4noi deprcasu eidobpaxcacmsca Hacamne-
peod y momy, wo 60HA 3ACHOBAHA HA CYD €KMUGHUX npasax: npasi Hapody bymu
edunum dxceperom depicasnoi e1adu ma Hesiouyricysanux npasax i ceobooax
a100unu i epomadsanuna. Bionoeiono npaga nodunu ma napodnuil cyeepenimem
BUCMYNAIOMY OCHOBGHUMU KPUMEPIIMU, W0 3YMOBII0I0Mb Je2IMUMHICNb 3aK0-
H00ae4020 mpouecy ma AKICMb 3aKOHO0A6CMEaA 6 deMoKpamuyniil npaeosii
depcasi.

5. Jdemoxkpamis € 0CHOB0 COUIAIbHOT Oepicasu i CMAE MAKUM HUHOM
couianbHo OdeMOKpamielo, OCKLIbKU 60HA 0A€ 3MO2Y eupiwyeamu He auule
noiMuYHi nPoOIeMU CYCHITLCMEaA, a i NUMAHHA COUIANbHOT MA eKOHOMINHOT
pieHocmi.

6. Ykpaincvke cycniascmeo Y6iuao 0o H06020 KOHCMUMYUIUHO20 NOPAOKY,
He MawY4u HimK020 Yc8i0oMACHHA w000 3IMICMO6H020 HANOGHEHNA Kamezopii
<KOHCMUMywidnui 1a0»>, AKa 3aKonodasuemM 6uKopucmana 018 xapaxmepuc-
muxu npunyuny Hapodosaadds. Bodnouwac meepoicenis npo 0cHOBONOJIONCHU
xapaxmep 3a3Hauen020 NPpuHUuUny 018 CYHACH020 JemMoKpamuynozo 1ady
Habauxcaemvcs 0o axciomamuunozo. Adyce came Hapod pozeasdaemvcs AK
BUXTOHUU CYD 'EKM KOHCMUMYUIUN020 NPABa, HOCIU CYGepeHHUX NPas Mma 6Ciei
gradu y depycasi, modi Ak KoHCmumyyiinul enomen enadu Yxpaincvokozo
Hapody auwe Hadyeae CEOIX HIMKUX puc.

Vmim, cyuvacuuu eman po3eumxy ykpaincoKoz0 CyYcnijbcmea, wo Haoas no-
WmMosx 0o 6npPOCAIHCEHHA FEMOKPAMULHUX NPUHUUNIG HAPOD0EIA00R, He nOsU-
Hew cmeoprosamu 3aieux iu03id wodo MmoxucAUGOCMI ix 6esnocepeauboi
peaizauii, npu uboMy He ROIOABALIOUU HAPOO NPABA CAMOCTIIUNO eup:myaamu
gaacHy 0010 Y cumyauil HeMONCAUBOCMI 61A0U 6JaACHOPYY p036’A3yeamu
Kpu306i cmanu y depicasi ma cycninbemet.
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